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with such information, or that it can 
neither concur nor disagree after mak-
ing a reasonable search of its records 
and also making a reasonable effort to 
locate pertinent records not already in 
its possession. 

(b) Upon request of a claimant, DOE 
shall also assist such claimant in com-
pleting Form EE–4 and transmit the 
completed form to OWCP. 

(c) DOE should not wait for the em-
ployee to submit the necessary sup-
porting medical evidence before it for-
wards any Form EE–1 (or other docu-
ment containing an employee’s claim) 
it has received to OWCP.

§ 30.106 What should DOE do when an 
employee with a claim for an occu-
pational illness dies? 

(a) When possible, DOE shall furnish 
a Form EE–2 to all survivors likely to 
be entitled to compensation after the 
death of an employee. DOE should also 
supply information about completing 
and filing the form. 

(b) DOE shall complete Form EE–5 as 
soon as possible and transmit the com-
pleted form to OWCP. On this form, 
DOE shall certify that it concurs with 
the employment information provided 
by the survivor, or that it disagrees 
with such information, or that it can 
neither concur nor disagree after mak-
ing a reasonable search of its records 
and also making a reasonable effort to 
locate pertinent records not already in 
its possession. 

(c) Upon request of a survivor, DOE 
shall also assist such survivor in com-
pleting Form EE–4 and transmit the 
completed form to OWCP. 

(d) DOE should not wait for the 
claiming survivor to submit the nec-
essary supporting medical evidence be-
fore it forwards any Form EE–2 (or 
other document containing a survivor’s 
claim) it has received to OWCP.

EVIDENCE AND BURDEN OF PROOF

§ 30.110 Who is entitled to compensa-
tion under the Act? 

(a) Compensation is payable to the 
following covered employees, or their 
survivors: 

(1) A ‘‘covered beryllium employee’’ 
(as described § 30.205(a) who has been di-
agnosed with a covered beryllium ill-
ness (as defined in § 30.5(o)) and was ex-

posed to beryllium in the performance 
of duty (in accordance with § 30.206). 

(2) A ‘‘covered employee with cancer’’ 
(as described in § 30.210). 

(3) A ‘‘covered employee with chronic 
silicosis’’ (as described in § 30.215). 

(4) A ‘‘covered uranium employee’’ 
(as defined in § 30.5(q)). 

(b) Any claim that does not meet all 
of the criteria for at least one of these 
categories, as set forth in these regula-
tions, must be denied. 

(c) All claims for benefits under the 
Act must comply with the claims pro-
cedures and requirements set forth in 
subpart B of this part before any pay-
ment can be made from the Fund.

§ 30.111 What is the claimant’s respon-
sibility with respect to burden of 
proof, production of documents, 
presumptions, and affidavits? 

(a) Except where otherwise provided 
in the Act and these regulations, the 
claimant bears the burden of proving 
by a preponderance of the evidence the 
existence of each and every criterion 
necessary to establish eligibility under 
any compensable claim category set 
forth in § 30.110. Proof by a preponder-
ance of the evidence means that it is 
more likely than not that the propo-
sition to be proved is true. Subject to 
the exceptions expressly provided in 
the Act and regulations, the claimant 
also bears the burden of providing to 
the OWCP all written medical docu-
mentation, contemporaneous records, 
or other records and documents nec-
essary to establish any and all criteria 
for benefits set forth in these regula-
tions. 

(b) In the event that the claim lacks 
required information or supporting 
documentation, DOL will notify the 
employee, survivor, and/or DOE of the 
deficiencies and provide an opportunity 
for correction of the deficiencies. 

(c) Written affidavits or declarations, 
subject to penalty for perjury, by the 
employee, survivor, or any other per-
son, will be accepted as evidence of em-
ployment history and survivor rela-
tionship for purposes of establishing 
eligibility and may be relied on in de-
termining whether a claim meets the 
requirements of the Act for benefits if, 
and only if, such person attests that 
due diligence was used to obtain
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